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Name & Address 9f the Appellant & Respondent

M/s. Hitachi Home & Life Solution (I) Ltd.

al{ anf za 3ft 3mar rials srgra aat & at aes 3mg k uR zrenfnf fa
6ffiR· -in: er 31f@rant at rs u gar 3ma rgd c1r< tJcITT1T % 1

Any person aggrieved by this Order-In-Appeal may file an appeal or.revision application, as
the one may be against such order, to the appropriate authority in the following way :

rdql qr gaterur 3ma :
Revision application to Government of India :
(1) 4q Urzyen rf@,fr, 1994 #l err 3if f sag Tg l=fflwIT a
~tfRf cm- '\j'q-tfR'f * 'l,j"l1:fl, ~ * 3@'@ g=7rvr 3m4eat 'sra fa, nd T,
feqa +in,Gu, zuva Rm, q)ft if#a, la lq qaa, ia ma, { fact : 110001 cB1"
ctr ~~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of theQ following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zjq l-1'@ ctr mf.i k ma sa Rt rf mar fas#t '+jO.§llllx m 3Rf cblx"<sll~
ju fh# qvsrm a aw assn i a na gnf , zu h# vsr zrr vsr i
'c[ffi_cffi fcpm cblxl!sll~ 'If m fcpm '+JU.§llllx B 'ITT l-1'@ ct)" >lfcl,m cf) mm~ 'ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) maa fh#t rz zar rgr # PllltRta l=fIB ~ m l=fIB * FclPll--11°1 B rzir ye
'cfj'uij ml w Uqra gyca #Raa ita a fa#t lg zu zag Pl<irRta
er
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
lndic;1. of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India. -

zJf zye r 4ran fag R@a rd are (urea ur per al) mm fclxrr 7PlT
,=rrc;r "ITTI

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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ti' ~ '3 tcl I G.-J cJ5l' '3tcl I G.-J ~ cf> :f1c1R cf> ~ \Jll" ~~~ cl5l' ~ ~ 3ffi
~~ \Jll" ~ c.1m ~ ~ cf> jctlRlcfi ~, 3m cB" m~ err x=r=m tR m
~ ll ~~ (-.=f.2) 1998 c.1m 109 m~~ ~ "ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Ad or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3t91G.-J ~ (3flfrc;r) PllP--llcJC'1l, 2001 cf> -Pi<:r=f 9 cf> 3RflIB FclPlfcfllc "j;fCf?f ~

~-a if err mct<TT if, ~ ~ cf) mct 3TTW ~~ ~ m.:r l=fffi cf) ~ 'Ff-3TTW ~
3flfrc;r 3TTW cJ5l' err-err mct<TT cf) rel 6fr maar fa ur if;( Gr rer mm ~- q5T

j-i!.,C:lp~ft ~ cf) 3RfT@ QR]" 35-~ fefRa # #a yrar rqa a ml!!" it3ITT"-6 ~ cBl" ~
aft @# afeg I

The above -application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) RfclGi--1 ~ cf> ml!!" Gsi icvaa va al qt z a slat vu} 2oo/
#t 4Tar t mg 3it use~~~~~~"ITT cTT 1000/- cBT ffi ~ cBT
GgI
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac. ·

ta zyca, #tr sq<a yc viala 3r4hr nznf@awuf 3rat--
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tr 3qr<a yen 3r@fr, 1944 c#l" QRT 35- uo~/35-~ cf> 3Rflffi:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) afar eenin k via@r ft mm v#tar zycn, €tu ara ye g @tar
3rft64tr nm@ravr at fa?ts 4)fear 4e if i. 3. 3fR. #. gs, { f4ct at vi
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(&) '3 cfci fc;i Rs! ci qRm G 2 (1) cB" if -m=rrq ~ cf> m cBT 3flfrc;r , ~ cf> ~ if xfrrr
yca, ha Gara zyc g para rfltu nrnf@era#ur (Rrec) alt ufga #ta qhf8a,
~5l-JGl6JIG if 3it-20, #ca rRqza am4sos, aruftr, ;:s.Jf5l-JGl6JIG-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3i:lllc\.-J ~ (3flfrc;r) Pilll-JlcJcll, 2001 c#l" mxT 6 cf> 3RflIB ~ ~--~-3 if frrmfur
fag 3rr 3rat4tr nrznf@raw at n{ afta fag or4ha fu mg Gar st 'qR mwff x=rrITTr
\i'fITT ~~ -"c#t <WT, &!:lNf c#1" ~ 3ITT" wwrr TfllT ~ ~ 5 C1fflf m ~ cp1, % cmt
~ 1ooo /- ffi ~ 51.fi I "Gi"ITT \RCflci" ~ c#l" l=ffrr, &!:lNr c#l" .,frr 3ITT" wwrr ·rnr uifr
~ 5. C1fflf m 50 C1fflf cfcp "ITT ID ~ 5000 / - ffi ~ 51.fi I "Gi6T \RCflci" ~ cBT l=ffrr,
&!:lNf cBT ir sit aura ma ifu; 5o C1fflf IT Ut vnt ? asi nu; 10000 / - 1:1m=r
~ 51.fi I cB1" ffi flt51llcb xftltcl'<! cf>r a Warf5a a tr a a ii er at \ilTir I "l!6
51YIml fa4ht 1Ra a 14Gi Pleb af5f cf> ~ '¢1" w:m c!5T m .

The appeal to the Appellate Tribunal shall be filed in quadrur;11icate .Jo form EA-3 as
prescrib~d under Rule 6 of Central Excise~Appeal) Rules, 2001 and shatf~1.Jf6g§rnpa~ied against
(one which at least should be accompanied by a fee of Rs.1,000/,,Rs55r000lardRs.10,000/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lacto/0tacandabove 50 Lac
respectively m the form of crossed bank draft in favour of Asstt(to_.__R_ egista·r,r·,:-6f a tiafich of any' •-. <L·\ '._ .. ,i -'ii•·. ~ ,!. .• ~•~ I .• cs ey" o• sn $?

v,.. - * *"%

0

0



0

0

--- 3 ---

nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
pa_id in the aforesaid ma~ne_r not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. ·

(4) .-lJllll&lll ~~ 1970 "ll"W- mrrfmr c#l"~-1 a aifa ReffRa fag 313I
q 3ma u pa 3rag zenfe,fa ffu q@alt a am?gr # u2la #l van #R ur
.6.so ha a 1rzurcru zrcn feaz cm zh aifegI

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) za sit vi#fr Tai at frnt5ruTm cf@"~ c#l" anx 'ifr ~~~ \ifffiT t
\rll" Rt z,ea, at Ula zgca vi hara 3rah; nrzurf@rm (qr,ffaf@) fzm, 1982 -if
Rafe &t
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ftmr res, actzr sna eravihara3arflfrrq@erawr (glaa) #4f3r4hiammai
ac4rt 3marca3f@fr , &yy #r arr 39w a 3iaifa fa=arr(in-) 3f@fer2&v(ev #
icznr 9) fecis: &.e¢,oy atRt fafrr 3f@fa, ?&&#errz # 3iailaas at staRt
are k, aart far#rze q±-rfr srmr scar 3rfarf?, aarf faz er t- 3iaifrsa Rt srt cm;lr

3r4fa2rrfraratwk arf@ragt
#c4hr3en eravias ah 3@"cltcl"" zar far arc eraii fear gnf@a t

0 9

(i) lJRT 11 -g)- t" 3@"cltcl"~~

(ii) rz sm ft t a$ aa uflr
(iii) acrlz sm Fal;qt1-11cll'tl t-~ 6 t- 3fclclra '&<f ~

-» 3ratqrfz fazrura7au fa#hr (i. 2) 3f@0f@I, 2014 a 3r+arr& fat3r4tr7feata
m:fa-T~~~'Q'cf 3ftirn<ITT"m-J:art\"w)°I

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 201'4) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) · ~ s.dwR me .,zr 3arr2r#ufartqf@eravramgrsi res atmrr ll_,,w<il <TT G1Js fa,11Ra ~ clT WT
fimrmr la a 10% mrarar tR' atR~~qUs faa 1Ra ~~ qUs c); to% 3fJTcl1afRrsrmat&l

2 3 2

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and pep.1;1.l_fy a~~Jndispute, or
pe.nalty, where penalty alone is in dispute." ·' · ··. ' · '



ORDER-IN-APPEAL

Mis. Hitachi Home and Life Solutions (India) Limited, Hitachi Complex, Karan

Nagar, Kadi, District Mehsana, Gujarat 382 727 [for short - 'appellant] has filed this appeal

against OIO No. 29/DC/Dem/C.Ex./2016-17 dated 29.6.2016, passed by the Deputy

Commissioner, Central Excise, Division Kadi, Ahmedabad-III Commissionerate[for short 

'adjudicatingauthority'].

2. Briefly stated, a show cause notice dated 28.12.2015 was issued to the appellant

demanding CENVAT credit of Rs. 47,459/- along with interest wrongly availed on

gardening service during the period from December 2014 to October 2015. The

adjudicating authority vide his impugned OIO dated 29.6.2015, confirmed the demand

along with interest and also imposed a penalty on the appellant.

3. Feeling aggrieved, the appellant has filed this appeal on the following grounds:

[a] that it is mandatory and necessary in every factory to maintain a garden in the factory on
account of air and water pollution; '-' 1 • .

[b ]the said garden service is said to have been availed of in connection with business activity
of the appellant upto 31.3.20 I I and thereafter on the basis of a plethora ofjudicial decisions;
[c] taxable service of garden is a well defined input service under Rule 2(1) of the CENVAT
credit Rules, 2004;
[d]that they would like to rely on the following case laws

IFFCO [ 1996(86)ELT I 7]
Cehmplast Sanmar Limited [2004( 176) ELT 412]
Tamilnadu Newsprint and Papers Limited [2005(191) ELT 615]
Madras Aluminium Company [2008(226) ELT 342]
ISMT Limited [20 10 -TIOL-27-CESTAT-Mum
Brakes India Limited [201 0-TIOL-817-CESTAT-Bang
ITC Limited (2010-TIOL-1017-CESTAT-MAD]

O

4. Personal hearing in the matter was held on 5.3.2014, wherein Shri Paresh Bhatt,

Manager, Indirect Taxation, of the appellant, appeared before me and reiterated the

submissions advanced in the grounds of appeal.

5. I have gone through the facts of the case, the appellant's grounds of appeal, and

the oral submissions made during the course of personal hearing. The only question to be

decided in the present appeal is, whether the appellant is eligible for CENVAT credit on

service tax paid on gardening service as input service.

6. At the outset I would like to highlight that the period involved is from

December 2014 to October 2015. I find that the grounds raised in the present appeal, the

case laws cited before me are exactly the same which were raised before the original

authority. These citations and the grounds were discussed in length by the original

adjudicating authority. The appellant has not been able t{~
0
!nr;:,/tb;e: findings of the

/ 0;:~'.:'? --....._._,,(" ;: .'> a. N' . Id .2 --'.woo 6ke :
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adjudicating authority.
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7. I find that the date of availment of CENVAT credit to be of prime importance.

To put things into prospective, notification No. 3/2011 dated 1.3.2011, amend_ed the

definition of input service, defined under Rule 2(I) of the CENVAT Credit Rules, 2004.

The words 'activities relating to business' were omitted from the definition of 'input

service'. The scope of the words 'activities relating to business' was explained by the
. .

Hon'ble High Court of Bombay in the case of Coca Cola India Private Limited [2009( 15)

STR 657 (Bom)] as follows:

o

26. The definition of input service employs the phrase activity relating to business. The words
relating to further widens the scope of the expression activities relating to business. This is in view
of following observations of Supreme Court in Doypack Systems (P) Limited v . Union ofIndia 
1988 (36) E.L.T. 201 (S.C.), interpreting the expression in relation to :

48. The expression in relation to (so also pertaining to), is a very broad expression which pre-
. supposes another subject matter. These are words of comprehensiveness which might both have a
direct significance as well as an indirect significance depending on the context, see State Wakf
Board v. Abdul Aziz (A.I.R. 1968 Madras 79, 8I paragraphs 8 and I0, following and approving
Nitai Charan Bagchi v. Suresh Chandra Paul (66 C.W.N. 767), Shyam Lal v. M. Shayamlal (AIR
1933 All. 649) and 76 Corpus Juris Secundum 621. Assuming that the investments in shares and in
lands do not form part ofthe undertakings but are different subject matters, even then these would
be brought within the purview of the vesting by reason of the above expressions. In this connection
reference may be made to 76 Corpus Juris Secundum at pages 620 and 621 where it is stated that
the term relate is also defined as meaning to bring into association or connection with. It has been
clearly mentioned that relating to has been held to be equivalent to or synonymous with as to
concerning with and pertaining to. The expression pertaining to is an expression of expansion and
not ofcontraction.

The expression relating to thus widens the scope of the definition.

27. Similarly, the use of the word activities in the phrase activities relating to business further
signifies the wide import of the phrase "activities relating Lo business. The Ru le making authority
has not employed any qualifying words before the word activities, like main activities or essential
activities etc. Therefore, it must follow that all and any activity relating to business falls within the
definition of input service provided there is a relation between the manufacturer ofconcentrate and
the activity. Therefore, the phrase "activities relating to business" are words of wide import.

It is on this wide import of the term 'activities relating to business' that the Tribunals and

Q the Hon'ble High Courts have in the past allowed the CENVAT Credit on gardening

· service. However, with the deletion of the words activities relating to business from the

. definition of input service, supra, the reality is different. The appellant has not produced a

single case decided by a higher appellant authority, consequent to amendment in the

definition of input service, wherein the CENVAT credit of gardening service has been

allowed. There has been a deep change since the amendment to the definition of input

service. In view of the foregoing, I am in agreement to the view of the adjudicating

authority that the appellant is not eligible for availment of CENVAT credit on gardening

service because they have failed to prove that the services have been used for providing any

output service for the manufacture of their final product.

8. The appellant's contention that consequent to amendment in the definition of

input service, they have availed CENVAT credit based on a plethora of decisions is not



'.,

tenable, since none ofthe judgement cited, [which stands distinguished by the adjudicating

authority], relate to a period consequent to amendment in the definition ofinput service.

9. In view ofthe foregoing, the appeal filed by the appellant is rejected being not

tenable.

10. 314ta rr a Rt a& 3rjt a fall 3qtn-
10. The appeal filed by the appellant stands disposed of, n above terms.

;;

Date :27.03.2017
Attested

%.
Superintendent (Appeal-I),
Central Excise,
Ahmedabad.
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ByRPAD.

To,

M/s. Hitachi ome and Life Solutions (India) Limited,
Hitachi Comp' ex,
Karan Nagar,
Kadi, District ehsana,
Gujarat 382 72,

opy to:-

1. The ChiefCommissioner, Central Excise, Ahmedabad Zone .
2. The Commissioner, Central Excise, Ahmedabad-111.
3. The Deputy/Assistant Commissioner, Central Excise Kadi Division, Ahmedabad-111.
4./ The Assistant Commissioner, System, Ahmedabad-III.V Guard File.
6. P.A.


